
. SERVICE AREA ACREDlENT BETWEEN 
ILLINOIS POWER CONPANY AND .’ 1 

H.J.M. ELECTRIC COOPER\TIVE, INC. , 

AOBEEMBNT entered into as of the1Sth day of March , 1971 . 

between ILLINOIS POWER COMPANY, an Illinois corporation (Illinois Power) 

. . and M.J.11. ELIXTNC COOPEBATIVS, INC., an Illinois not-for-profit corpora- 

’ tlon (M;J.M.). 

Illinofs Power and M.J.M..have existing electric facilities and 
,.* . L 

are providing electric service to consumer8 in an area comprised of parts 

of Mocoupin, kontgornery, Jersey, Madison, Bond’, and Feyette Countfee, 

Illinois, In order to avoid duplication of facilities and’to minimize . 
I 

disputes which may result in inconvenience and diminished efficiency of 
. electric eervice to the public, Illinois Power and N.J.M., each being an 

’ . . “Electric’ Supplier” as that term is defined in the Electric Supplier Act, . 
: ’ approved July 2, 1965, do enter into this Agreement for the purpose of 

. . *_ 
defining and delineating, as’between themselves, service areas in which . 

.*. .’ each is to provide electric service. - 

. 
.’ In consideration of the mutual covenantp and undertakings herein ” 

‘. . 
. ‘contained;IIlinois Power and M.J.M. ACBBE as follows: 

. . Section 1. (a) “Party” as used herein refers to one of the:, 

parties to this Agreement. 

.. (b) ilExisting customer” as used herein means a ’ ’ 
. ‘, 

customer who’ is receiving electric service on the effective date hereof. 
,.’ .., 

+>. ;‘New customer” as used herein means any person, 

. . corporation, or entity, including an existing customer, who applies for a . 

” different electric service classification or electric service at a point pf 

‘delivery which is idle or not energized on the effective date of this 

Agreement. 

: 
‘t (dj ’ ’ %cistLng point of delivery” as used herein means 

an electric service connection which is in existence and energized on the 

affective date hereof. Any modification of such electric service connection 

- 

..^ 



.after the effective date hereof by which an additional phase or pIlesa!, of 

,rlectric current m-e odded to the connection, shall be deemed to create a . 
. *’ 

new point of delivery. ‘a 

(a) ~%arge line corridorn as used hereib me&s an 
. 

. : orea one-qiarter of a mile in width on each side of the center iine of a 

34.5 KV or hi,g+y voltage electric line;, which electric line was energized 

‘- on July 2. 1965,‘.apd bwned by a party hereto or subject to use or operation 

pursuant to a contract between said party and the owner thereof, and which 

electric li&, by virtue of thh terms of this Agreement, is not located 

wJ.thin a Service Area.of the party who ha8 said rights of, ownership or 

operation. 
. . 

* w Wigh voltage line” a8 used hetein means an 

electric line having a voltage ok, 34.5 KV or higher. 
. . 

,. .’ ;* 
. . . (8) “Effective date” ss ‘used herein means the date 

.Of the:apprOVal of this Agreemeni: by the IllinOiS ChaIIISrCe COmfEqfOn. 

Section 2. Illinois Power and*M.J.M. heredy establish territorial 
I . ’ ‘,. * 

boundary line\ delineating the Service Areas (the Service Area or Areas) of 

sach party. The territorial boundaky lines and the respective Service Are& 

’ a;e shown on the maps’ ettact,ed hereto and marked Exhibits 1 through’5 and 
I 

incorporated herein by reference. Exhibits 1 through 5 show the location 

. . of the electric lines which each psrty owns including the 34.5 KV or higher 

.voltage electric lines which each party owns or is entitled to use or 

.operke and are prima facie &idence of the location of such lines. 

Section 3; (a) Except aa otherwise’ provided in or permitted by . 

this Section and.Sectipns 4, 5, ,and 8 of this Agreement, each party shall 

have the exclupive right to serve all customers whose points of delivery are 

. lbcated Within its service’ Areas and neither party shall serve a new cus- 

. 

tamer within the Service Areae of the other party. 
, 

. . . 



(b) Each party shall have the ri@t to continue to 

p6rve all of its existing customers and all of its existing points of delivery 

‘i&ich are located within a Service Area of the other party on the effective 

date. 

(c) A new customer whose point of delivery is or 

would be located wLthfn a la&e line corridor and whose demand within the 

12 months follo;{ng the construction period is estimated, based upon the 

applicntion of accepted engineering practicee, to be 150 kilowatts or more 
_..- ,... 

‘. if the Irigll’voltage line is 34.5 KV, 375 kilowatts oi- more ii~ such line is 

69 e, and 500 kilowatts ok more if such line is in excess of 69 KV,‘shall 
. ,’ 

be served by the party owning or entitled to operate from the high voltage 

lihe; provided, however,. that where the party in whose Service Area the 

. large line corridor is located also has a high voltage line within one- 

quarter o; a iaile of the high voltage line in the large line corridor, the 

.party whose llig11 voltage line was f&St: installed shall provide electric . . ‘ 
,service to any customer whose demand witihin 12 montdi following the con- 

‘. 
struction period is estimated’as aforesaid to exceed 150 kilowatts. For 

‘,. 
the purposes of applying tills Sub-paragraph 3(c), all high voltage lines 

shall be deemed to have the same voltage characteristics, location and 

righte whi& said lines had on July 2, 1965, even though said line or lines 

are subsequently rebuilt, relocated, removed or operated at a different 

voltage. . . 

,(d) A party who receives a written aqplicatio? for 
: 

electric service from a new customer whose demand within the 12 months ’ 

following the construction period is estimated, based upon the application 

of accepted engineering practices, to exceed, 1,500 Kw, and whose point of 
, ’ 

delivery would not be located within a large line corridor, shall, within 

10 days, notify the other party of such request. ‘Ihe parties shall, within 

, . 
. . 

.,, ,:, ;,,, >/~.,> ~,, ~:,: .:,, 
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. 

30 deye thereafter, seek to determ ine which potty shah1 provide the pto- 

poeed electric service and; in such connection; shall be guided by the 

proviefone oE the Electric Supplier Act opptoved July 2, 1965. If ‘the 

parties ere unable to make such detem inetion, either pstty my  initiate 
.: . 

proceedings under the Electric Supplier Act for the purpose of having such’ 

., detetm inition made by the Illinois Commerce Commission based on the pro- 

visioos of the* Blectric Supplier Act approved July 2, 1965. 

Section 4. (a) . Except as otherwise provided in Sections 5 and 6 

hereof, if any territory in o Service Area of either party shall, after the 
A 

effective date, be annexed to e municipality’in which the other party holde 
‘_ 

an cloctric franchise’ in effect on the date of such annexation, the terrf- 

torial boundary line delineating Service Areas provided for in Section 2 

hereof Shell not epply to ony new customers in such annexed territory. 
. .: 

.Withfn thirty days after the date of such annexation. the parties shall seek 

. .to determ ine which petty shall provide electric service to any such new 
. . 

cubtomere, end, in that connection, shdll be guided by the provisions of 

thi? Electric Supplier Act approved July 2, 1965, add the general principal 

thot the Service Areas 08 determ ined in this Agreement shall continue to 

be’ Service Area8 of the respective parties. If the patties are unable to 

make 8UCh determ ination, either patty may initiate proceedings under the 

Electric Supplier Act for the purpose of having such determ ination made 

by the Illinois Commerce Conaais~ion. 

. . (b) The patties shall not oppose by official action 

. each other’s effort8 to eecnre authorization to provide electric service, 

‘whfch either may be re&rired to obtain from  any incor$orated municipality 

under the provisions of the Electric Supplier Act, epgroved July 2, 1965, 

for any annexed area assigned by any amendment to this Agreeolent or for 

. . my  annexed otea which the Illinois Commerce Commission determ ines that 

either party is entitled to serve. 

. . . 

. 

, 



Section 3. If the ttaCt8 of land shown on Exhibit 3 and 
., 

Exhibit 4, and the tract identified as the St. Cin Subdivision of 56 

,. lots on Exhibit 1, attached hereto (and SUbSeqUently any other tract of 

,land mutually ogreed to by, Illinoie Power and M.J.M. in which the ‘party 

acquiring the tight to nerve such tract releeaea to the other party therefot 

one or more tracts ‘of land it was entitled tb serve), shall, after the 

effective date’; be annexed by, or otherwise incorpornted into,, an incor- 

porated municipality and the party entitled to provide electric service ..- . . * 
in such annexed, or otherwise incorporated into, area (in this paragraph 

referred to’ as “first party”) does not have and 18 unable to obtain any 

neceeaary franchise or other authorization to provide electric service to 
I . 
new cuatome& in such annexed area, the other party (in thin paragraph 
. . 

. ; referred to ao “second party”) shall have the right to provide electric 
-, 

service’ to all new customers within such annexed ,oteo provided that such 
. 

‘Tyther perty has or obtains the necessary franchise or other authorization 
-. _” ‘., f 

‘.to. ,provide such service. in euch event, the Service Areas of first party 
* 

1, , shall be enlorged to Include additional territory or shall be otherwise 

,adjueted 60 as to equitably take into account the decrease in electrical 
I 

load potential of its Service.Areoa resulting from such annexation. Any 
~ 

edjuetment in.the Service Areas of the parties shall be subject to the 
_._... -. -_ 

approval of the Illinoia~Commerce Commission and shall be effected by an 
_. 
emendment to this Agteeme’nt. If the parties ere unable to agree on the 

. 
addition of territory to its Service Area or other equitable adjustment to 

compensate the first party for the electtical’loed potential the fitBe petty 

* ia unable to serve because it was unable to obtain the necessary franchise 

or other required authorization to rierve fn.,e territory annexed or otherufse : : 

incorpo;eted into a mUflicip8lity 8lloc8ted to it by the ptovisiona of thfe 

Section’S, then any dispute shall be settled by arbitration before three erbi- 

tyators, one of whom shali be named by the first party, one of whom shall be 

nemed by the second patty and the third shall be named by the two arbitra- 

tor8. The appointment of the third otbitrator, if mot 8gKead upon by the 

.’ ., 
tvo arbitrators, shall be made by the American Arbtiation Association. 

, 



Arbitration proceedings shall be governed by the commercibl atbitration 

rules of the Amoricon hibitretion Association then in effect. The arbi- 

trstorli shell be governed bye the laws of the State of. Illinois. subject 

tb the provisions of Sections 10 ond.11, the nwnrd shall be final and 
* 

binding upon the parties. Ench party ~11011 pay for the services ayd _ 

expenses of the arbitrators appointed by it. All other costs, except 

Lgel fiea, ehell be paid in ‘equal parts by the parties hereto, unless 

the award shall specify a dffferent division of coats. 

Section 6; Either party may construct new lines and may main- 
* . . 

tein, operate; renew, and replace existing electric facilities in the 

Service Areas of. the other party. New construction shall not establish’ 

I large line corridor or corridors, nor alter or affect the right of either 
v 

. party to provide electric service to any new customer. Each party ahall 

cooperate with the other party in obtaining rights of way and construction 

clearances for new lines through, its Service Area. 

Sedtion 7. The partiea undertake to furnish reasonable and 
. . . 

’ adequate service to the customare each is or may be entitled to serve under 

‘thie Agreement, provided that ttlis undertaking is solely for the benefit 
. 

‘of.‘the~resp&tive customers and is intended to be enforced in accordance I 
with the provisions of Sectiqn Y of the Electric Supplier Act approved . 

. . 

July 2, 1965, by M.J,M.‘s customers and is intended to be enforced . ,I,. 

in accordance with the Public Utilities Act by Illinoie~Power’e customers. . 

Section 8. If either party should request the other to furnish 

,’ electric’ service to a customer.who the requesting party is entitled to 

se& by reason of this Agreement and the other party does’ render such 

,rervi&, this Agreement shall not thereby be voided but shall otherwise . 
. . . 

. remain in full force and effect. 

. Section 9. . . The partieshereto previously entered into an Agree- 

. ment Defining Service Areas on March 10, 1966. end soid Agreement was 

l pproved.by’the Illinois Commerce Comniesion..on May 3, 1966 under Docket 

l.!h 18. Upon approval of this Service Area Agreement by the Illinois Commerce 

Commissions thti right6 and obligations of the parties to the aforementioned 

* t Agieement Deiining SeFvice Areas ahall be deemed merged into this Service 



“. ” 

. 

‘, 
:~ 

;. < *, 

. ‘. Area Agreement, and the soid Agreement Defining Service Areas ahall be 

‘, deemed term inoted and of no force or effect. . . 

. 

*  . 
. Sect ion 10. Any agreement between the parties which is mede 

* 
pursuant, to the provisions of Sections 3, 4,.5, or s’ ehall be in the form . 

. 
. of an amendment to this Agreement nnd shell be mode subject’ to the approval 

pf the Illinois Commerce Cosnsission. 

Section 11. Xllinois Power and M .J.M . shall jointly submit thia 
.\ 

Agreement to the Illinois Commerce Commission for it5 approval. On the 

. date of spproval by the Coersission, this Agreement shell become effective 

and ahsll continue in full force and effect ‘until or unless it is amended 
._ 

or rescinded by o-written agreement and suchamendment or rescission is’ 

approved by the Illiuoi5 Commerce Commicrsion. * / * 

Sktion 12. This Agreement shell, be executed in four counter- 

’ parts’, each of which ‘shall constitute nn original. 

. Section 13. The obligations end rights of this Agreement shall 

be binding upon and shall inure ‘to the benefit of the assigns or ,5ucce55or5 
I I 

’ *of the parties. . . . . 
: IN W ITNESS WHEREOF, each party has caused this Agreement to be 

. executed and its corporate seal to be affixed by its duly authorized 
. t 

officers, 8s of the dny and year first above written. 

ILLINOIS POWER COMPANY 
‘. 

* ‘. . 
” .’ . 

: *  
BY d9h 

~Senior Vice President 
. - , : 

I 
. 

: (SEAL) 

. ,.* ‘. ‘H.J.M . ELECTRIC COOPESATIVE, INC. ’ . . ‘,, * . 
. . . 

i. . . . ’ 



M.J.M. Electric Cooperative, 'Inc. 
and 

Illinois Power Camp+ 
: ESA 138 

Joint petition for approval of an : 
Agreement defixiny service areas : 
pursuant to the Electric Supplier 'Act. 

ORDER ----- 
By the Commissi.on: . . . 

On April 7, 1'971, M.J.M. Electric Cooperative, Inc., 

and Illinois Power Company, hereinafter sometimes referred to 

as petitioners, filed a verified joint petition seeking the 
* 

approval of the 11linois Commerce Commission of an agreement 

defining and delineating service areas in certain parts of 

Macoupin, fiontgomery, Jersey, Madison, Bond and Fayette 

Counties, Illinois, pursuant to ,the provisions of Section 6 

of the F.lectric Supplier Act, approved'July 2, 1965. 

The Coriunission, having considetied the joint veri-' 

fied petition and the Service Area Agreement attached thereto, 

is of the 

(1) 

bpinion and finds that: 

(7.) 

(3) 

(4) 

M.J;M. Electric cooperative, Inc., is 
an Illinois not-for-profit corporation 
organized on a cooperative basis for 
the purpose of Eurnishiny and distri- 
buting electric energy arid is an electric 
supplier within the. meaning of the 
Electric Supplier Act, approved July 2, 
1965 : 

Illinois Power Company is an Illinois 
corporation orgarlized and duly autho- 
rized, among other thi.ngs, to generate, 
transmit, distr.ibute and sell electric 
energy in the State of Illinois and is 
a public utility within the. meaning of 
"An Act concerning public utilities,"- 
approved June 29;1921, as amehded, and 
is an electric supplier within the 
,,1,?'" i ,,,=I s.,? I.]!, ;.:!,oc:;ic $li'i,;i,,..: &:,.:1' , 
approved July 2, 1.965; 

the Commission has jurisdiction of the 
parties hereto and of the subject 
matter hereof: 

pursuant to the provisions of Section 6 
of the Electric Supplier Act, petitioners, 
by their duly authorized officers, have 

- - 



. . 

‘I 

(5) 

c 

(6) 

(7) 

(8) 

ESA 138 

exe:c,uted a Service Area Agreement, dated 
March 18, l971, which said agreement is 
attached to and made a part of the petition 
filed in this cause and marked as Exhibit A, 
defining and delineating areas where each 
electtiic supplier may provide electric 
s'ervice in p'arts of Macoupin, Montgomery, 
Jersey, Madison, Bond aud Fayette Countitis, 
Illinois, all as shown by plats attached 
to said agreement and'marked joint peti- 
tioners' Exhibits 1, 2, 3, 4 and 5; 

the said Service Area Agreement will tend 
to prevent duplication of facilities and 
increase the efficiency of the petitioners 
in rendering elec~tric service to the public 
and constitutes a total Service Area A.gree- 
tnertt in all areas wherein a controversy 
could .ar.i.se between petitioners when 
rendering service to the public: the terms 
of said agreement, as entered into between 
the parties, will not change the electric 
supplier of any customer being provided 
service by either party on the effective 
date of the agreement; 

prior to the execution of said Service 
Area ~yreemont, dated March 18, 1971, the 
parties hereto had entered into an Agree- 
ment Defining Service Areas, approved by 
I:his Commission in Docket No. ESA 10: the 
terms of said Service A.rea A.greement hereto- 
fore approved by this Commission are 
incorporated into, the terms of the Service 
Area Agreement for which approval is sought 
in the instant case and are not changed 

.thereby and said Service Area Agreement 
heretofore approved is deemed,terminated: 

.the terms of said Service Area Agreemenf, 
marked as Exhibit A in this cause, together 
with the plats ma~rked as Exhhbits 1, 2, 
3, 4 and 5 in this cause, sought to be 
approved herein, appear to incorporate the 
meaning and intent of the Electric Supplier 
Act and do not appear in any way to lim it 
or restrict in any manner the right, duty or * obligation of this Commission to make a 
determination or render a'decision under any 
applicable section of the Electric Supplier 
net: 

the said Service Area Agreement appears 
to be reasonable, is in the public interest 
and should be approved by this Commiqsion. 

IT IS THEREFORE ORDERED by the Illinois Commerce 

Whw.~ :' +:.I,c:!!~r t 'hltt tl;r Ccz.cLr:- Arca ~.~;reemalkt, drkecl !~iuch LL, 

1971, together with the plats marked Exhibits 1, 2, 3, 4 and 

5, all being a,ttzached to the joint petition filed in this 

cause, be, and the same are hereby, approved insofar as they 

.relate to the definition and delineation of service areas 

-2- 
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3’ L ESA 1313 

between the zhspective parties hereto in Macoup.h, 

Montgomery, .Jarsey, Madison, Bond and Fayette Counties, 

Illinois. 

IT I,9 FURTHER ORDERED that the approval ,of said 

Service Area i?greement shall not affect the rights, if any 

there be, of any third party electric supplier to serve the 

public within the areas defined and delineated by said agree- 

ment. 

IT IS FURTHtiR ORDERED+hat the approval of said 

Service Area Agreement, pursuant to Section 6 of the Electric 

Supplier Act, by,this Commission shall not limit or restrict 

in,any manner the right, duty or obligation of this Commission 

to make a determination OK render a decision under any appli- 

cable section of the Electric Supplier Act, approved July.2, 

1965. 

By order of the Commission this 4th day bf Augus.t, 

chairman 

. 
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